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Stratham Zoning Board of Adjustment Meeting Minutes 1 
August 4, 2026 2 

Stratham Municipal Center 3 
Time: 7:00 pm 4 

 5 
Members Present: Drew Pierce, Chair 6 

Brent Eastwood, Vice Chair 7 
Lucy Cushman, Member 8 
Donna Jensen, Member 9 

 10 
Staff Present:   Vanessa Price, Director of Planning and Building 11 
 12 
1) CALL TO ORDER/ROLL CALL/SEATING OF ALTERNATES 13 
 14 
Mr. Pierce called the meeting to order at 7:08 pm and took roll call. Mr. Pierce stated for the record that 15 
there are four members present and have no alternates to seat. The Board will continue with a four-16 
member board. 17 
 18 
2) PLEDGE OF ALLEGIANCE 19 
 20 
3) APPROVAL OF MINUTES 21 

A. Meeting minutes from July 7, 2026.  22 
 23 
Mr. Eastwood made a motion to approve the July 7, 2026, meeting minutes as written. Ms. 24 
Cushman seconded the motion. All voted in favor; motion passed 4-0.  25 

 26 
4)   PUBLIC HEARING (OLD BUSINESS)   27 

 28 
Case #692: Cates Living Trust, Richard W. & Lynn A. Cates (Owner), request for a variance from 29 
Section 4.2 Table of Dimensional Requirements for continuous frontage for 37.5' of frontage for each new 30 
lot, where 200' is required for each new lot; and 75' currently exists for Lot 8. The location is 130 31 
Winnicutt Road, Tax Map 14, Lot 8, in the Residential Agricultural Zoning District.  32 
 33 
Mr. Pierce read the case file and asked the applicant to present.  34 
 35 
Kevin Baum, from Hoefle, Phoenix, Gormley & Roberts LLC, is representing the owners, Cates Living 36 
Trust, Richard W. & Lynn A. Cates. Mr. Baum explained that the owners are requesting a variance from 37 
the frontage requirements to allow subdivision of their existing 9.28-acre property. The property is 38 
located in the Residential Agricultural (RA) Zoning District, which requires a minimum lot size of two 39 
acres. He explained that the owners propose to subdivide the property into two lots, allowing them to 40 
downsize from their existing home while remaining in Stratham by constructing a new home on the newly 41 
created lot where they can age in place. 42 
Mr. Baum stated that the owners explored other development options, including a conventional 43 
subdivision with a new road. Based on the size of the parcel, he explained that the property could 44 
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potentially accommodate more than four lots by acreage, and the owners considered a three-lot 45 
subdivision. However, they chose not to pursue that option because their goal is to remain on the property 46 
while preserving the largely wooded rear portion of the parcel. He stated that the proposal allows the 47 
owners to make reasonable use of the property while maintaining its existing character. 48 
 49 
Mr. Baum explained that the property is an existing nonconforming "pork chop" lot with only 75 feet of 50 
frontage. The proposal would continue to utilize the existing driveway and curb cut, with the frontage 51 
divided equally between the two proposed lots, resulting in 37.5 feet of frontage for each lot. The existing 52 
shared driveway would continue to serve both lots. He stated that the existing curb cut onto Winnicutt 53 
Road would remain unchanged, although the use of the driveway would be modified to serve two 54 
residences. He noted that approval from the New Hampshire Department of Transportation (NHDOT) 55 
would be required and that the proposal would be reviewed as part of that process. Mr. Baum explained 56 
that no changes to the roadway are proposed and that the driveway would generally remain in its current 57 
location. He added that the owners anticipate improving the existing driveway as part of the project to 58 
accommodate construction and to satisfy any conditions imposed by the Planning Board or Fire 59 
Department related to life safety. Mr. Baum informed the Board that the proposal had undergone a 60 
preliminary review by the Planning Board. He stated that the Planning Board's primary concern involved 61 
ensuring that emergency vehicle access and turnaround requirements were adequately addressed. He 62 
explained that the owners subsequently met with the Fire Department, which did not identify any 63 
significant concerns. While an initial turnaround area had been considered, discussions with the Fire 64 
Department indicated that emergency response could instead be accommodated by staging apparatus at 65 
the end of the driveway and extending hose lines to the proposed residence, with water supplied by tanker 66 
operations. Mr. Baum acknowledged that these operational details were beyond the scope of the variance 67 
request but wished to demonstrate that emergency access issues had been evaluated and would continue to 68 
be reviewed. He explained that, if the requested variance is granted, the owners would return to the 69 
Planning Board to seek subdivision approval, where additional review by the Fire Department would 70 
occur. Mr. Baum also addressed a comment in the staff memorandum regarding compliance with Section 71 
4.3(H) of the Zoning Ordinance. He explained that the owners are not seeking relief from that provision 72 
and intend to modify the proposed lot configuration as necessary to comply with the ordinance. 73 
Accordingly, he stated that the only relief requested from the Zoning Board is a variance from the 74 
frontage requirement to allow both proposed lots to utilize the existing frontage, curb cut, and shared 75 
driveway. 76 
 77 
Mr. Baum described the variance criteria for the case file into the record.  78 
 79 
Mr. Baum explained that the first step in reviewing the variance criteria is to consider the public interest 80 
and the spirit of the ordinance. He stated that the New Hampshire Supreme Court has indicated these two 81 
factors should be considered together under the same standard of review. The Court's test, he explained, is 82 
whether the requested variance would alter the essential character of the neighborhood or threaten the 83 
public health, safety, or welfare. 84 
Mr. Baum stated that neither concern is at issue in this case. He explained that the property is an 85 
irregularly shaped "pork chop" lot that has existed in its current configuration for many years and will 86 
remain so regardless of whether the variance is granted. The primary difference, he said, is that one 87 
additional home would utilize the existing driveway. Given that the parcel exceeds nine acres, he believed 88 
the impact would be negligible. 89 
He further noted that the proposed lot is consistent with the surrounding neighborhood. Referring to the 90 
tax map submitted with the application, he stated that there are several similarly shaped lots with 91 
insufficient frontage in the area. As a result, he argued that the proposal would not alter the essential 92 
character of the neighborhood. He emphasized that the parcel is large for the area and that many nearby 93 
properties already share a similar configuration. 94 
 95 
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Mr. Baum contrasted the proposal with a conventional subdivision, which he stated is not the owner's 96 
preferred option. A conventional subdivision, he explained, would require construction of a new road that 97 
would technically satisfy the frontage requirements but would create additional lots, increase 98 
development, and have a greater impact on the neighborhood. By comparison, the current proposal places 99 
the new home as close to the existing driveway as possible while preserving the wooded rear portion of 100 
the property. He stated that this level of preservation would not occur under a conventional subdivision. 101 
Regarding public health, safety, and welfare, Mr. Baum stated that there would be no change to the 102 
existing access onto Winnicutt Road. The same curb cut would continue to serve the property, with the 103 
only change being one additional residence. He noted that the parcel could potentially accommodate up to 104 
four homes under a conventional subdivision and that, at a minimum, three homes could reasonably exist. 105 
He stated that adequate emergency access is available, the sight lines would remain unchanged, and the 106 
proposal would continue to be reviewed by the Planning Board and Fire Department. For these reasons, 107 
he concluded that the proposal poses no threat to the public health, safety, or welfare. 108 
 109 
Mr. Baum next addressed the criterion of substantial justice, explaining that it requires balancing the loss 110 
to the owner if the variance is denied against any benefit to the public. He stated that he did not believe 111 
there would be any meaningful public benefit from denying the request. The parcel is substantially larger 112 
than the minimum lot size requirement, and the proposal preserves much of the property, particularly the 113 
wooded rear portion. He stated that the development represents only a modest use of the land while 114 
maintaining the existing residential character of the neighborhood and remaining consistent with other 115 
similarly configured lots in the area. Conversely, Mr. Baum stated that denial of the variance would 116 
impose a significant hardship on the owners. Without the requested relief, they would either be unable to 117 
develop a parcel that is more than four times the required minimum lot size or would be forced to sell the 118 
property and relocate from the community. He explained that their objective throughout the application 119 
process has been to remain on the property. 120 
Mr. Baum addressed the criterion regarding property values. He stated that there is no evidence that the 121 
proposal would diminish surrounding property values. The project includes construction of a new code-122 
compliant home and replacement of the existing driveway, both of which he believes would enhance the 123 
subject property and likely have a positive effect on nearby properties. He further noted that the proposal 124 
preserves the wooded rear portion of the parcel, maintaining a natural buffer for adjacent properties. In his 125 
opinion, there is no basis to conclude that the addition of one home on a parcel with sufficient area for 126 
additional development would result in any diminution of property values.  127 
 128 
He then addressed the hardship criterion, explaining that it consists of three components. First, he stated 129 
that special conditions exist that distinguish the property from others in the area. He noted that the parcel 130 
is an existing nonconforming "pork chop" lot, and its overall configuration will remain unchanged 131 
regardless of whether the variance is granted. He added that even if a conventional subdivision with a new 132 
road were pursued, the overall character of the property would remain substantially the same. Mr. Baum 133 
further explained that the parcel is significantly larger than most properties in the area and contains a 134 
substantial wooded area to the rear. He also noted that the property contains no wetlands, a condition that 135 
was confirmed during the preliminary Planning Board review. As a result, he stated that the parcel is fully 136 
developable. However, rather than maximizing development potential, the owners are proposing a plan 137 
that creates only two lots while preserving much of the wooded rear portion of the property. For these 138 
reasons, he concluded that special conditions exist which distinguish the parcel from others in the 139 
neighborhood. 140 
 141 
Mr. Baum next addressed whether there is a fair and substantial relationship between the general purpose 142 
of the frontage requirement and its application to this property. He stated that frontage requirements are 143 
intended to provide adequate separation between lots and maintain safe sight distances. In his opinion, 144 
neither objective would be adversely affected by the proposal. He explained that the overall configuration 145 
of the property would remain unchanged whether it contained one lot with one residence or two lots with 146 
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two residences. The proposal would continue to utilize the existing curb cut and shared driveway, 147 
resulting in no change to existing sight distances. He further stated that the proposal would maintain 148 
separation from neighboring properties because no structures are proposed within the frontage area along 149 
Winnicutt Road. The only noticeable change, he said, would be the addition of one residence and a 150 
minimal increase in traffic, which he believed would not be significant to neighboring properties. Baum 151 
added that safe ingress and egress would continue to be reviewed as part of the Planning Board's 152 
subdivision review process if the variance is granted. He noted that the project will require an amendment 153 
to the existing New Hampshire Department of Transportation (NHDOT) driveway permit due to the use 154 
change and that the Fire Department has already reviewed the proposal and will have additional 155 
opportunities to provide comments during the Planning Board review process. Based on these factors, Mr. 156 
Baum concluded that there is no fair and substantial relationship between the application of the frontage 157 
requirement to this property and the ordinance's general purposes of providing separation between lots 158 
and preserving sight distance. Finally, Mr. Baum addressed the requirement that the proposed use be 159 
reasonable. He stated that the New Hampshire Supreme Court has held that a use permitted within the 160 
zoning district is generally presumed to be reasonable. He explained that the proposal involves creating 161 
one additional residential lot and constructing a second single-family residence within a residential zoning 162 
district. Other than the requested frontage relief, the proposal complies with all applicable dimensional 163 
requirements, including setbacks. 164 
 165 
Mr. Baum concluded that the proposed use is reasonable, that the hardship criterion has been satisfied, 166 
and that all of the required variance criteria have been met. He requested that the Board approve the 167 
application and stated that he would be happy to answer any questions from the Board. 168 
 169 
Mr. Pierce asked the Board if there were any questions for the applicant.  170 
 171 
Ms. Cushman asked if a shared driveway agreement was written up. 172 
 173 
Mr. Baum stated that they intend to have one and would be happy to make it a condition. He explained 174 
the Cates have been very clear that they want a clear, strong shared driveway agreement to avoid any 175 
issues. Mr. Baum stated that he didn’t want to spend their money on legal fees until they knew this project 176 
was moving forward. He also stated that he would anticipate the planning board would have the same 177 
condition.  178 
 179 
Ms. Cushman stated that shared driveways are notoriously contentious about parking and who plows and 180 
who pays and who maybe doesn't pay, and it all needs to be documented and recorded. 181 
 182 
Mr. Baum is in agreement and stated that is the intent. 183 
 184 
Ms. Cushman stated that there are several pork chop lots in this neighborhood, and her concern is if the 185 
Board approves one, they are opening the door to approve many more. She inquired of staff whether pork 186 
chop lots are no longer allowed. 187 
 188 
Ms. Price stated they are not in the zoning ordinance.  189 
 190 
Ms. Cushman believes that pork chops are no longer allowed because a pork chop is a terrible idea for a 191 
lot of reasons. She also explained that she located a recorded plan for the property description of 1973, 192 
which states a 75-foot right-of-way to serve a single-family residence only; and if in 1973 they thought 193 
this was good for one house. She stated that she is not interested in opening a Pandora's box for all the 194 
other pork chop lots in Stratham, because there are quite a few. She stated that she personally lives on 195 
Winnicutt Road, and at Acorn School, and the sight distance is terrible. She explained that Winnicutt 196 
Road goes up a slight slope just beyond this before you get to Hume's Court turnoff, and she would be 197 
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very surprised if DOT thought it was a good idea, and doesn’t know their criteria, but would be surprised 198 
if they didn’t have an issue with it.  199 
 200 
Mr. Baum stated he would like to address her comments. Mr. Baum responded that both the courts and 201 
the New Hampshire Office of Planning and Development have consistently stated that each variance 202 
application must be evaluated on its own merits and does not establish precedent for future applications. 203 
He stated that, in his opinion, this property is distinguishable from others due to its size and unique 204 
characteristics. Mr. Baum acknowledged that the recorded plan references a right-of-way serving a single-205 
family residence but noted that circumstances and community needs change over time. He explained that 206 
the property's zoning permits a minimum lot size of two acres, reflecting an expectation that additional 207 
residential development may be appropriate on parcels of this size. Addressing the concern regarding 208 
sight distance, Mr. Baum stated that the existing conditions are what they are and emphasized that the 209 
proposal will be thoroughly reviewed by both the Planning Board and the New Hampshire Department of 210 
Transportation (NHDOT). He added that the alternative would be to construct a new subdivision road, 211 
which would allow additional development and could result in greater impacts than the proposal currently 212 
before the Board. 213 
 214 
Ms. Cushman stated her concern that her interpretation was that Mr. Baum was attempting to threaten 215 
with a subdivision.  216 
 217 
Mr. Baum clarified that he was not attempting to threaten or pressure the Board by discussing the 218 
possibility of a larger subdivision. Rather, he stated that he was trying to be candid regarding the owners' 219 
circumstances and the alternatives they had considered. He explained that the Cates wish to downsize 220 
while remaining on their property and explored the possibility of a conventional subdivision before 221 
deciding against it. He emphasized that a larger subdivision remains a realistic development option under 222 
the zoning regulations, but it is not the owners' preferred approach. Instead, they seek to create only one 223 
additional lot so they can remain in the community while preserving much of the property. Mr. Baum 224 
stated that he believed it was appropriate for the Board to consider this alternative when evaluating the 225 
current request. Addressing concerns about traffic and sight distance, Mr. Baum stated that the addition of 226 
one residence would likely generate only a minimal increase in vehicle trips, which he did not believe 227 
would have a significant impact on traffic or public safety. He acknowledged that the adequacy of the 228 
sight distance would ultimately be determined by the New Hampshire Department of Transportation 229 
(NHDOT), but stated that the existing conditions would remain essentially unchanged and that the 230 
addition of one residence would not, in his opinion, create any meaningful threat to the public health, 231 
safety, or welfare. Mr. Baum concluded by reiterating that his discussion of a conventional subdivision 232 
was intended only to provide context regarding the owners' decision-making process and not as a threat or 233 
attempt to influence the Board's deliberations. 234 
 235 
Mr. Pierce asked if there were other questions from the Board. He stated he had a few to ask. The first 236 
question was if there may be any other relief you would need from the zoning board, based on the current 237 
plan.  238 
 239 
Mr. Baum answered he didn’t believe so. 240 
 241 
Mr. Pierce asked when the home was originally built.  242 
 243 
Mr. Eastwood answered 1979. 244 
 245 
Mr. Pierce asked if a driveway was permitted with the construction of the house. 246 
 247 
Ms. Price answered that it is on a state road, so she believes that would have complied with the DOT 248 
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standards at that time. She addressed the Board that stating DOT would ensure there is a proper permit in 249 
place for the property.  250 
 251 
Mr. Pierce asked, in relation to the driveway that currently exists, whether it's going to stay in the same 252 
location and stay the same characteristics and quality. 253 
 254 
Mr. Baum answered that was correct; the cut of the driveway wouldn’t change. The expectation is that the 255 
driveway will be replaced and modified to the extent it may be needed or requested by planning or fire.  256 
The intent is to keep generally the same path.  257 
 258 
Ms. Cushman asked how long the current driveway is.  259 
 260 
Mr. Baum answered 600 feet. 261 
 262 
Ms. Cushman stated concern that the fire hose wouldn’t reach the home.  263 
 264 
Mr. Baum clarified that the 75-foot by 75-foot building envelope shown on the plan is intended only to 265 
demonstrate compliance with the Zoning Ordinance requirement and does not represent the proposed 266 
location of the residence. He explained that the new home is intended to be constructed as close to the 267 
front of the property as practical, outside of the required building envelope, in order to reduce the length 268 
of the driveway and minimize disturbance to the remainder of the lot. Mr. Baum acknowledged concerns 269 
regarding the use of a shared driveway and stated that the owners are committed to establishing a 270 
comprehensive recorded driveway maintenance agreement. He noted that the owners will also be using 271 
the driveway and therefore have a shared interest in ensuring it is properly maintained, and the 272 
improvements are intended to enhance access, improve the appearance of the property, and benefit both 273 
the existing and future homeowners. Mr. Baum sated that they would have no objection to making a 274 
recorded shared driveway maintenance agreement as a condition of approval, noting that they anticipate 275 
the Planning Board would require such an agreement during the subdivision review process. 276 
 277 
Mr. Pierce stated that these cases are not precedent-setting.  278 
 279 
Ms. Cushman stated that she was concerned about the potential precedent of approving the application. 280 
She noted that neighboring properties, including the adjacent parcel and the Acorn School property, are 281 
also "pork chop" lots that could potentially seek similar relief. In her opinion, approval of the requested 282 
variance could encourage future applicants to argue that their properties are comparable and should 283 
receive the same consideration. Ms. Cushman expressed her concerns about Winnicutt Road and how it 284 
has changed over the years, specifically to traffic. She expressed concern that this could result in 285 
additional shared driveways along the roadway. She also disagreed with the characterization that one 286 
additional residence would generate only a minimal increase in traffic, stating that a new home would 287 
likely result in at least two, and possibly three or four, vehicles associated with the property. 288 
Ms. Cushman clarified that her comments were not intended as a personal criticism of the owners. She 289 
stated that she understood and appreciated their desire to remain in Stratham, noting that she has lived in 290 
the community for many years herself. However, in her opinion, the proposal does not represent sound 291 
planning or an appropriate use of the property. 292 
 293 
Mr. Baum acknowledged her concerns and understood her point. However, he believes it is a reasonable 294 
use for a nine-acre lot that allows people to make reasonable use of their property and for the owners to 295 
remain in place. 296 
 297 
Mr. Pierce stated, without objection, he would like to open up the hearing to public comment and hear 298 
from neighbors, butters, and anyone wishing to speak on the application one at a time.  299 
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 300 
Ms. Price asked if there was a motion to open public comment.  301 
 302 
Mr. Pierce answered without objection and took a vote to open public session. All voted in favor; 303 
motion passed 4-0.  304 
 305 
Matthew Malone, 122 Winnicutt Road, explained he is here to defend the pork chop lot as he lives on a 306 
pork chop lot. He explained that he had spoken with the owners and met with them to discuss their plans. 307 
He acknowledged that, upon first learning of the proposal, he was very concerned about its potential 308 
impact on his property. Mr. Malone stated that, after meeting with the Cates, he understood that the 309 
proposed house would not be located where he had initially believed, as shown on the plan in a box,  and 310 
that much of the existing wooded area behind his home would remain undisturbed. He noted that the 311 
owners indicated the house would be constructed farther from the neighboring properties than depicted on 312 
the conceptual plan. Mr. Malone stated that his concerns are to where the new house would be located. He 313 
stated that he had also spoken with several land use attorneys and understood that the conceptual building 314 
location shown on the plan may not ultimately be the location where a house could be constructed. As a 315 
result, he felt that the proposal was incomplete because he doesn’t know the final house location, 316 
buffering, and screening between properties had not yet been determined. He stated that, if additional 317 
information were provided showing the proposed house location and adequate buffering to protect 318 
neighboring properties, he would be supportive of the proposal. However, based on the information 319 
currently available, he believed there was still uncertainty of where the final house would be. Mr. Malone 320 
submitted photographs to the Board identifying the location of his home, the subject property, the existing 321 
septic system, and the wooded area separating the properties. He explained that the tree cover was less 322 
dense than it appeared from the plans and that the amount of existing screening between the properties 323 
was more limited than some might assume. Mr. Malone also shared his experience of purchasing his 324 
property approximately ten years earlier after moving from Greenland. He explained that he had 325 
intentionally sought a property with greater privacy after living in a densely developed neighborhood. He 326 
recalled that, upon driving down the shared driveway to his home, the wooded setting and lack of visible 327 
neighboring houses made the property feel like an oasis. He stated that he purchased the property 328 
primarily because of the lot, its wooded setting, and the surrounding privacy rather than the house itself. 329 
He concluded by stating that the prospect of additional development on the neighboring property would 330 
be personally upsetting because of the potential impact on that privacy. However, he emphasized that he 331 
did not believe the owners intended to negatively affect the neighboring properties and understood their 332 
desire to remain on the land. Mr. Malone explained that the layout of his home and it was designed to take 333 
advantage of the wooded area on the neighboring property. He stated that both his bedroom and living 334 
room face toward the subject property with the expectation that the area would remain wooded. He added 335 
that, when purchasing his home, he conducted due diligence by reviewing the surrounding properties and 336 
concluded that the likelihood of additional residential development on the adjacent parcels was low due to 337 
frontage and other development constraints. He stated that preserving the privacy afforded by the 338 
surrounding wooded area was one of the primary reasons he chose to move to Stratham after previously 339 
living in a more densely developed neighborhood in Greenland. Although he commutes to Portsmouth for 340 
work, he said the privacy and rural character of his property made the commute worthwhile. He noted that 341 
he does not use curtains or window shades because of the level of privacy currently provided by the 342 
surrounding landscape. Mr. Malone stated that he could support the owners' proposal if a more complete 343 
development plan were available showing the exact location of the proposed house, the landscaping, 344 
buffering, and other measures intended to protect neighboring properties. In his opinion, such information 345 
could result in a solution that benefits both the owners and the abutters by allowing the owners to build 346 
while minimizing impacts on adjacent properties. However, he stated that, based on the information 347 
currently before the Board, he did not yet have sufficient assurance regarding those details. He expressed 348 
the opinion that frontage requirements serve not only public safety purposes, such as emergency access, 349 
but also help preserve the character of Stratham by limiting the placement of homes behind existing 350 
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residences. He emphasized that he was not questioning the owners' intentions and had no reason to doubt 351 
their representations. Rather, his concern was the lack of a finalized plan demonstrating how neighboring 352 
properties would be protected. He concluded by thanking the Board for the opportunity to speak. 353 
 354 
Jennie Ann Plean, 126 Winnicutt Road, explained to the Board that she did a lot of research regarding this 355 
request. Section 4.2 of the Stratham Zoning Ordinance: The minimum continuous road frontage 356 
requirements are 200 feet for the residential agricultural district. This requirement is designed to preserve 357 
the area's rural spacing; granting a 37.5-foot frontage where 200 feet is required alters the essential 358 
character of the neighborhood. She explained that allowing a 37-and-a-half-foot frontage is essentially an 359 
81 percent deletion of that standard rule, which the property is already legally non-conforming for a single 360 
lot. The Cates are asking to split the lot, creating two lots that fall drastically below the minimum 361 
standards of Stratham’s 200-foot frontage. This standard preserves neighborhood character, ensures 362 
emergency access safety, and controls density. An 81 percent reduction down to 37 and a half feet creates 363 
an unsafe, congested bottleneck, which, in her opinion, is in violation of Section 4.2. Ms. Olean stated 364 
that forcing another lot on a flagpole lot or a pork chop lot configuration inserts an intrusive driveway and 365 
subsequent backyard construction directly adjacent to our property lines; the resulting loss of privacy, 366 
headlight glare, and stormwater runoff shifts will negatively impact surrounding home values. The 367 
property has had a functional primary home on it since 1979. The request for a variance to squeeze a 368 
second house under the lot is not a hardship imposed by the land. Winnicutt Road consists primarily of 369 
single-family homes with large, spacious lot layouts. The 200-foot rule exists for safety, privacy, density 370 
control, and emergency vehicles. Squeezing two lots into 37 and a half feet of frontage for each defeats 371 
the safety and spacing goals written in the local code. The letter all about is received by the Cates, written 372 
on June 6 of this year, stated that “Unfortunately, our house is older and larger than we need, and it is a lot 373 
to maintain. We would like to downsize without leaving Stratham, but building lots are hard to come by 374 
and very expensive.” Ms. Olean stated that according to public records, they purchased this home for a 375 
little over $422,000, and it's currently valued at over one million. If they sell, they certainly have more 376 
than enough money to buy or build anywhere they choose without causing the disruption they are asking 377 
for by this variance. I am perceiving this as an owner's desire to maximize profits by subdividing a lot that 378 
was never meant to be subdivided. They knew this when they purchased the lot; forcing a second house 379 
directly into a backyard of a pole lot fundamentally violates the master layout of the neighborhood. These 380 
plans, if approved, would set a dangerous precedent for our neighborhood. I am opposed to the proposed 381 
development. I have to say no variance should be granted. I have lived on Winnicutt for 35 years. I've lost 382 
pets to cars driving over that hill. My house is right there, right underneath that hill. I have to look five 383 
times before I pull out of my driveway to go to work. And this road, Winnicott, has become a transition 384 
between Hampton and Exeter. The traffic is unbelievable. The house that they want to sell that they're 385 
living in now is a four-bedroom house, multiple baths. It's a large property. If you think that only two cars 386 
are going to end up living in that property, that is not going to be the case. Normally, there are other 387 
people that live there. I don't know. I just feel that Winnicott Road is so overcrowded right now. We have 388 
another 47-lot proposed subdivision down the street on 90 Winnicutt. That's going to add to more traffic. I 389 
hear that you're saying that it's only one house, but this is going to have a direct impact to myself to all the 390 
abutters. I see the lights of this house of their house at night. I hear the noise, the tractor going back and 391 
forth. I just don't want to subject myself to another property back there. That was the reason why I moved 392 
from Hampton to Stratham 35 years ago. I love the quietness. I love the property, and I just enjoy looking 393 
at the field behind me, and I don't want to subject myself or any of the others to construction of a new 394 
home. When this home was redesigned and redeveloped before it was purchased, months of noise and 395 
vehicles and carpenters, and it was just ridiculous. Seven days a week, seven to seven. I called the town. I 396 
said, "Is there any rule to stop them from doing this seven days a week? I was told no. She stated she is 397 
not willing to expose myself to that kind of environment again.  She concluded by thanking the Board for 398 
the opportunity to speak. 399 
 400 
David Moisan, 6 Barnes Drive, stated that [Winnicutt] is a busy road, and we all know what happened to 401 
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Terry Barnes on that road. He asked the Board if they have received anything from a builder about putting 402 
a road into this particular area. He also inquired about whether the setbacks are all in line for septic and 403 
wells 404 
 405 
Ms. Price stated that a road has not been presented to the Planning Board, but the applicant could better 406 
answer those questions. 407 
 408 
Mr. Baum addressed the board for Mr. Moisan’s comments. He responded that the preliminary design 409 
work had been prepared for a potential three-lot subdivision, including proposed septic systems and water 410 
service, and indicated that the concept appeared feasible. He clarified, however, that the work was only 411 
preliminary and that no formal engineering or permitting beyond the initial concept had been completed. 412 
 413 
Mr. Moisan stated that he had conducted some research on the property and noted that financial 414 
considerations had been mentioned several times during the discussion. He acknowledged the owners' 415 
desire to remain in Stratham, commenting that it is a wonderful community and noting that he had lived 416 
there for 38 years. He also observed that there are significantly fewer undeveloped lots remaining in 417 
Town than there were when he first moved to Stratham. He further stated that, based on his understanding 418 
of the property's value, which he believed to be in excess of $900,000, he found it difficult to conclude 419 
that the owners lacked other options to achieve their objectives. 420 
 421 
Tim Mason, 110 Winnicott Road, stated he has nothing against the neighbors. He discussed that he 422 
previously looked at purchasing that property and he spent quite a bit of money on engineering to do a 423 
subdivision. Based on that work, he believed the property could potentially have supported three lots 424 
under the regulations in effect at that time. However, he stated that, under the current two-acre zoning 425 
requirements, he was uncertain whether even that level of development would still be feasible. Mr. Mason 426 
also noted that he previously served as Chair of the Planning Board and had reviewed numerous "pork 427 
chop" lots during his tenure. He stated that, in his experience, such lots were often created to allow a 428 
landowner to retain a house lot while conveying the remaining acreage to a family member, such as a son 429 
or daughter. He explained that he was uncertain how many of the existing "pork chop" lots in Stratham 430 
were originally created but did not believe the intent of those subdivisions was to later divide the frontage 431 
again into additional "pork chop" lots. In his opinion, if the owners wish to further develop the property, 432 
they should pursue a conventional subdivision rather than subdividing an existing "pork chop" lot. He 433 
expressed concern that approving this request could encourage similar applications, resulting in additional 434 
shared driveways and back-lot development throughout the Town. Mr. Mason also questioned comments 435 
regarding fire department access. He stated that he did not believe the Fire Department would respond to 436 
a structure fire by parking apparatus on the roadway and extending several hundred feet of hose to reach a 437 
residence. He suggested that such a scenario was unrealistic and expressed concern about emergency 438 
access to homes served by long shared driveways. Mason further stated that he believes there are other 439 
options available to the owners, including constructing an accessory dwelling unit (ADU), retaining 440 
ownership of the property, or renting the existing home. He added that, in his opinion, the State's recent 441 
ADU legislation is too restrictive because the maximum allowable size is not sufficient to meet many 442 
homeowners' needs. He noted that he had previously constructed an ADU and believed that the current 443 
size limitations, particularly when garages and covered porches are included in the calculation, make 444 
ADUs less practical than intended. Mr. Mason concluded by reiterating that his opposition was directed at 445 
the proposed subdivision of an existing "pork chop" lot rather than at the owners themselves. He stated 446 
that, in his opinion, if additional development is appropriate, it should occur through a conventional 447 
subdivision process. 448 
 449 
Mr. Pierce asked if there was additional public comment.  450 
 451 
Mr. Baum asked the Board if he could respond to the public comments.  452 
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 453 
Mr. Pierce answered yes. 454 
 455 
Mr. Baum acknowledged the concerns expressed by neighboring property owners regarding the proximity 456 
of a new residence to existing homes. He stated that the owners have committed to preserving the wooded 457 
area at the rear of the property and do not intend to remove that portion of the woodland. He explained 458 
that the application has not yet progressed to the stage where detailed site design, landscaping, or house 459 
placement has been finalized, as those matters would be addressed during the subdivision review process 460 
by the Planning Board. He added that the owners intend to locate the new residence toward the front of 461 
the property and would be willing to preserve the existing stone wall and the wooded area behind it. Mr. 462 
Baum also noted that, regardless of the requested frontage variance, the existing lot could accommodate a 463 
new residence anywhere on the property provided it complies with applicable setback requirements. He 464 
explained that the relief requested pertains only to frontage and does not alter the locations where a 465 
residence could otherwise be constructed on the existing lot. Addressing concerns regarding public safety, 466 
privacy, neighborhood density, and emergency access, Mr. Baum stated that the requested frontage 467 
variance does not directly affect those issues. He reiterated that the proposal has been reviewed by the 468 
Fire Department and will continue to undergo review by the Fire Department, the New Hampshire 469 
Department of Transportation (NHDOT), and the Planning Board as part of the subdivision approval 470 
process. He further stated that the requested frontage relief applies only to the frontage along Winnicutt 471 
Road and does not affect privacy or the permissible building area on the existing lot. Mr. Baum also 472 
responded to comments suggesting that the owners should pursue a conventional subdivision if they wish 473 
to develop the property. He stated that the owners intentionally chose not to pursue that option because it 474 
would have a substantially greater impact on the neighborhood. In his opinion, a conventional subdivision 475 
would require construction of a new road, additional clearing of the wooded area, and additional 476 
residential lots, resulting in greater traffic and more significant changes to the character of the property. 477 
He explained that the owners' objective is to avoid those impacts while allowing one additional residence 478 
on the property. In closing, Mr. Baum emphasized that the property consists of more than nine acres in a 479 
zoning district with a minimum lot size of two acres. He stated that the proposal would create two lots of 480 
approximately four acres each, with both lots substantially exceeding the minimum lot area required by 481 
the Zoning Ordinance. In his opinion, the proposal represents a reasonable use of the property. Mr. Baum 482 
concluded by thanking the Board for its consideration. 483 
 484 
Ms. Price addressed the Board that her office had received public comment in support of the project and 485 
read the email into the record. On Tuesday, July 7, our department received this email at 5:06 p.m. from a 486 
property owner. It says, "My name is Jim Perrin, and I own the property at 132 Winnicott Road. I'm just 487 
letting you know that I'm in favor of the petition of Rick and Lynn Cates at 130 Winnicott Road. Thank 488 
you, Jim Perin.” 489 
 490 
Mr. Pierce stated he would like to take a vote to close public session. All voted in favor; motion 491 
passed 4-0.  492 
 493 

Ms. Cushman noted that the only abutter who spoke in support of the application owned a "pork 494 
chop" lot, and that, in her opinion, could also potentially be subdivided. She stated that this 495 
observation was relevant to the discussion regarding potential precedent of approving these types 496 
of requests. Ms. Cushman further stated that Stratham is a small community and acknowledged 497 
that some of the speakers appeared to know one another. She clarified that, other than knowing 498 
Tim Mason, there had been no discussions with the owners, abutters, or other participants 499 
regarding the application outside of the public hearing. Ms. Cushman commended the 500 
neighboring property owners who had researched the property's history and stated that, through 501 
that research, they had located the recorded 1973 subdivision plan. She noted that the plan 502 
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identifies the 75-foot right-of-way as serving a single-family residence and stated that, in her 503 
opinion, purchasers of neighboring properties could reasonably rely on the restrictions shown on 504 
a recorded plan. Ms. Cushman stated that she believes the Board has a responsibility to maintain 505 
the integrity of prior Planning Board approvals and recognized that neighboring property owners 506 
may have purchased their homes with the understanding that the property would remain as 507 
shown on the recorded plan. She added that she believes prospective property owners should 508 
research surrounding properties before purchasing, noting that neighboring land may have future 509 
development potential. In this instance, however, she stated that she believed the neighboring 510 
property owners had exercised that diligence and purchased their properties in good faith based 511 
on the recorded plan. Ms. Cushman concluded by stating that, based on these considerations, she 512 
intended to vote against the requested variance. 513 
Ms. Price asked the Board if she could comment on the recorded 1973 plan. She stated that she also spoke 514 
with town legal counsel. She explained that the note on the plan does not prohibit further subdivision. It's 515 
more about saying that 75 foot right of way to serve the serve a single-family resident only. It could be 516 
interpreted as a restriction, but it doesn't prohibit subdivision under the law. That, in her opinion, it’s 517 
saying it should be for residential use.  518 
 519 
Mr. Eastwood stated it doesn’t say residences; it says residence.  520 
 521 
Mr. Pierce stated he thought that could have been the intent of the right-of-way. 522 
 523 
Ms. Cushman stated that it says to serve a single 75-foot right-of-way to serve a single-family residence 524 
only. 525 
 526 
Mr. Pierce’s interpretation is that the intent could have been to build a single-family residence, and 527 
someone said that's all that driveway is serving. 528 
 529 
Ms. Cushman clarified that she was on a prior planning board before and that the original intent behind 530 
the creation of "pork chop" lots. She explained that, at the time, a property owner might have a 20-acre 531 
parcel with only 200 feet of frontage. Without constructing a subdivision road, the owner would otherwise 532 
be limited to a single lot. Therefore, she explained, the planning board allowed pork chop lots- a one-time 533 
only, no further subdivision allowed- and that was the intent of the zoning at that time.  534 
 535 
Ms. Cushman acknowledged that others may have a different interpretation but stated that she was present 536 
when those policies were adopted and believed that this was the Planning Board's intent at the time. She 537 
further concluded by stating that stated that "pork chop" lots were a bad idea, and the Town no longer 538 
allows them to be created. 539 
 540 
Mr. Eastwood wanted to clarify whether pork chop lots are no longer in the Zoning Ordinance.  541 
 542 
Ms. Price answered that the voters of the Town voted to take it out of the Ordinance. The relief the 543 
applicant is seeking today is from a dimensional requirement.  544 
 545 
Mr. Eastwood stated that they would be creating a second pork chop lot, another non-conforming lot; that 546 
is the variance request we are looking at tonight.  547 
 548 
Ms. Price answered that the lot currently stands as a non-conforming lot of record. 549 
 550 
Mr. Eastwood stated that he had an issue with that, as he hasn’t heard enough compelling evidence on the 551 



ZBA meeting minutes 8/04/2026  Approved 9/01/2026 
Page 12 of 18 

 

criteria to overcome creating another pork chop lot, also taking into consideration the abutter comments.  552 
 553 
Mr. Pierce stated that there is a disagreement over the intent of the plot plan, and he wasn’t there in 1973, 554 
and in his opinion was concerned that it could be misinterpreted [1973 Subdivision plan], and would 555 
cause a hardship to the applicant.  556 
 557 
Ms. Cushman stated there are all pork chop lots in the area.  558 
 559 
Mr. Pierce stated his opinion that there is a uniqueness to this lot, compared to the other pork chop lots. 560 
He believes that the other pork chop lots in this area all have an independent driveway to each house, and 561 
that goes through that small part of the pork chop. He commented that this proposal is not adding another 562 
driveway and not changing the character of the neighborhood. 563 
 564 
Ms. Cushman stated her concern about the additional traffic and safety would be added by the proposed 565 
subdivision.  566 
 567 
Mr. Eastwood stated that the Board should focus on the specific variance request before it. He noted that 568 
the application seeks relief to reduce the existing nonconforming frontage from 75 feet on a single lot to 569 
37.5 feet of frontage for each of the two proposed lots. 570 
 571 
Mr. Pierce stated that the zoning board exists because there are lots that we need to provide relief on 572 
because not all lots are created equally, and our job is to find out if there's a uniqueness to the situation, 573 
and if it's a reasonable request. He commented that, in his opinion, it's a reasonable request to put a single-574 
family home in a neighborhood full of single-family homes, when the lot, in its current state, is nine acres. 575 
He commented that they are not putting in another driveway in that 75 feet; in his opinion, they are 576 
minimizing the impact if the Board were to approve it. Mr. Pierce acknowledged the concerns expressed 577 
by neighboring property owners regarding privacy. However, he noted that the existing lot could be 578 
further developed within the limits of the current zoning regulations. He explained that the existing 579 
residence could be rebuilt in a different location if necessary and that the property owner could also 580 
remove trees from the property, potentially affecting the level of privacy currently enjoyed by 581 
neighboring properties. Mr. Pierce stated that, in his opinion, it is not the Board's role to determine 582 
whether neighboring property owners may experience a loss of privacy. Rather, he believes the Board 583 
should focus on whether the request is reasonable in light of the unique characteristics of the property and 584 
whether the requested frontage relief is justified. He noted that the proposed lots comply with all other 585 
applicable dimensional requirements, with the exception of frontage. Mr. Pierce further commented that, 586 
if every application met all requirements of the Zoning Ordinance, there would be no need for the Zoning 587 
Board of Adjustment. He stated that the Board exists to consider reasonable requests for relief in 588 
situations involving unique property characteristics. In closing, Mr. Pierce stated that he believed the 589 
applicants' desire to remain on their property after living there for many years was reasonable. He also 590 
noted that buildable lots are increasingly difficult to find in Stratham and, in his opinion, the proposal 591 
satisfies the remaining variance criteria. 592 
 593 
Ms. Jensen commented that making a non-conforming lot more non-conforming makes her feel uneasy. 594 
She explained that, as part of an HOA with those constant disagreements, driveway agreements are almost 595 
worthless. She commented that it's a very old road [Winnicutt]. In her opinion, the Board should be doing 596 
things to minimize conflicts between adjacent properties, and she’s not sure this really does that. Ms. 597 
Jensen stated that it would exacerbate the possibility or likelihood of difficulties. In her opinion, she 598 
doesn’t think the Board should approve the variance.   599 
 600 
Mr. Pierce addressed the Board that they should go through each criterion before the Board makes any 601 
decision.  602 
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 603 
Mr. Pierce started with the first criterion. In his opinion, Mr. Pierce stated that the first criterion of the 604 
variance is that the variance will not be contrary to the public interest because the applicant has stated that 605 
the lot conforms to everything except for the road frontage, which is why it’s being requested to provide 606 
relief; It's a very large lot; It's going to serve a single-family home, which is permitted use in that zoning 607 
district; It maintains the character of the neighborhood by being a single-family home. 608 
 609 
Ms. Cushman commented that the Board has heard her reasons why she doesn’t think it’s in the public 610 
interest.  611 
 612 
Mr. Eastwood stated he believed the public voted for 200 feet of frontage, and we would be taking one 613 
that's 75 and making two that are half that. 614 
 615 
Ms. Jensen stated she is in agreement with Mr. Eastwood.  616 
 617 
Mr. Pierce commented that the second criterion is that the spirit of the ordinance is observed because it is 618 
tied to the previous criteria and would echo his previous comments from criterion number one. 619 
 620 
Ms. Cushman commented that she would say the spirit of the ordinance is 200 feet, and this is 37 and a 621 
half; in her opinion, this is not observed. 622 
 623 
No other comments by the board for criteria number two. 624 
 625 
Mr. Pierce commented that criteria three is that substantial justice is done in the granting of this relief; in 626 
his opinion would be providing a reasonable solution to a problem that exists on a unique lot, giving them 627 
a building lot so they could stay in town, and it seems like a very low impact, lower impact than 628 
alternatives that are have been presented. 629 
 630 
Ms. Cushman commented that she is in disagreement. In her opinion, making a non-conforming lot more 631 
non-conforming is not just and not fair to the people who bought, thinking it wasn't going to be 632 
subdivided. 633 
 634 
Mr. Pierce commented that, in his opinion, under criterion four, the values of surrounding properties are 635 
not diminished. I would suggest that new construction in a neighborhood brings up the values of 636 
surrounding homes. He asked for additional comments from the Board.  637 
 638 
Ms. Cushman stated she has said it already.  639 
 640 
Mr. Pierce addressed the board, stating that we owe the applicant to get these on record.  641 
 642 
Ms. Cushman stated, in her opinion, if everyone says it's not setting a precedent, but looking at all the 643 
other pork chop lots in the neighborhood, I think we could be opening Pandora's box, and I do think that 644 
would diminish the value of the surrounding properties with increased traffic on Winnicott Road in an 645 
area that doesn’t have great sight distance.   646 
 647 
Mr. Pierce commented that the Board needs to remember we’re thinking about one driveway, even though 648 
there are two property lines there, so the sight line isn’t going to change now.  649 
 650 
Ms. Cushman commented that it would cause more traffic.  651 
 652 
Mr. Pierce commented that we can't predict how that traffic goes, and I think that's more up to the state. 653 
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 654 
Mr. Pierce commented that criterion five is the last criterion; literal enforcement of the provisions of the 655 
ordinance would result in an unnecessary hardship. For the purposes of this subparagraph, unnecessary 656 
hardship means that, owing to special conditions of the property that distinguish it from other properties 657 
in the area, a no fair and substantial relationship exists between the general public purposes of the 658 
ordinance provision and the specific application of that provision to the property because, in his opinion, 659 
we are telling someone that has nine acres of land that they can't divide that into two lots, even with a 660 
shared driveway. Mr. Pierce stated that creates a hardship for the owners. He stated that they can't stay in 661 
the existing house because of the size and the maintenance required. In his opinion, it would be causing 662 
an unnecessary hardship to the applicant by a denial.  663 
 664 
Ms. Cushman stated that in her opinion, the hardship is financial, and the Board shouldn’t be making 665 
another non-conforming lot because of a financial hardship. She expressed that it is self-imposed, and if 666 
they want to stay in Town and they don’t feel like they can afford to buy another lot and town and buy a 667 
house, it is not a good enough reason to change the zoning.  668 
 669 
Mr. Eastwood commented that the property was purchased as it was, knowing the conditions, and it’s 670 
non-conforming already.  671 
 672 
Mr. Pierce commented that the second part of criteria five is that the proposed use is a reasonable one. In 673 
his opinion, he believes it is reasonable because it's a single-family home on a lot that is well over the 674 
two-acre minimum, meets all the other setback requirements, well radii, and will support a septic system. 675 
There are no wetlands on the property. It seems like a very reasonable request based on the uniqueness of 676 
the property. Mr. Pierce asked if the Board had any other comments from the board before a motion is 677 
made.   678 
 679 
Ms. Cushman made a motion that the Zoning Board of Adjustment deny the request for a variance 680 
from Section 4.2, Table of Dimensional Requirements, for continuous frontage for 37.5 feet of 681 
frontage for each new lot, where 200 feet is required for each new lot, and 75 feet currently exists, 682 
as the zoning board has determined that the application does not meet all the variance criteria, 683 
subject to the board's deliberation. The spirit of the ordinance is not observed because this is 684 
making a non-conforming lot more non-conforming by limiting frontage, and literal enforcement of 685 
the provisions of the ordinance would not result in an unnecessary hardship by special conditions of 686 
this property. Mr. Eastwood seconded the motion. Ms. Jensen -Aye, Ms. Cushman – Aye, Mr. 687 
Eastwood – Aye, Mr. Pierce – Nay. Motion passed 3-1. 688 
 689 

5) PUBLIC HEARING (NEW BUSINESS) 690 
 691 

A. Case #693:  Steven & Amy Houle (Owners) request a variance from Section 4.2 (Table of 692 
Dimensional Requirements) of the Stratham Zoning Ordinance to permit the construction 693 
of an eight-foot-high privacy fence located twenty (20) feet from the front setback on a 694 
corner lot, where a minimum thirty-foot (30-foot) front setback is required. The property 695 
is located at 4 Tilton Drive, Stratham, New Hampshire 03885, Tax Map 6, Lot 215, within 696 
the Wetlands Conservation Overlay District and the Residential Agricultural Zoning 697 
District. 698 

 699 
Mr. Pierce read the case file and asked the applicant to present.   700 
 701 
Mr. Houle presented his project before the Board; he is requesting to install an eight-foot-tall brown 702 
vinyl fence along the Bunker Hill Road side of my property. He described that the fence would run in 703 
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a straight line along that side of the property and would not extend toward or impact any neighboring 704 
properties, and that the primary purpose of the fence is safety. Mr. Houle has two young boys, ages 705 
one and three, and Bunker Hill Road has become somewhat of a cut-through road and can be fairly 706 
busy. His family is looking to install the fence to provide additional safety and separation between 707 
the yard and the road. He explained that there is currently a single line of trees running along the 708 
road, which provides some separation. However, the former driveway for the property cuts through 709 
the tree line, creating a significant opening and essentially providing direct access from the property 710 
to the road. Mr. Houle’s opinion is that the fence would help close off that opening and provide a 711 
physical barrier between the yard and the roadway. His variance request identifies a setback of 20 712 
feet in order to provide some flexibility and ensure compliance during installation. Mr. Houle has had 713 
the fence company and a surveyor come to the property, and we have placed stakes to determine the 714 
anticipated location of the fence. Based on that work, he expected the fence would actually be 715 
approximately 20 to 25 feet, and potentially as much as 28 feet, from the road; therefore, perhaps it 716 
would only be a few feet short of the required 30-foot setback. Mr. Houle’s reasoning for locating the 717 
fence there is the existing tree line, and the configuration would generally be the road, followed by 718 
the existing trees, then the proposed fence, and then the remainder of the property. The fence would 719 
be entirely on my property, would run in one straight line along Bunker Hill Road, and would not 720 
have any openings. Mr. Houle discussed the variance criteria for the record.  721 
 722 
In Mr. Houle’s opinion, he doesn’t believe granting the variance would be contrary to the public 723 
interest. The fence would be located far enough from the roadway that it should not interfere with the 724 
road or create a health or safety concern. There would also be no impact on neighboring properties. 725 
 726 
He also believes the request is consistent with the spirit of the ordinance because it is a reasonable 727 
request intended primarily to improve safety and reduce some of the impacts of road traffic and noise 728 
on the property. He commented that his neighbors have also been supportive of the proposed fence. 729 
 730 
Mr. Houle explained that substantial justice would be done by granting the variance because denial 731 
would limit our ability to provide the level of safety we are seeking for our young children. This is 732 
particularly important because of the existing opening in the tree line created by the former driveway, 733 
which provides relatively unobstructed access toward the road. Mr. Houle commented that there are 734 
wetlands on one side of the proposed fence, and he met with the Conservation Commission prior to 735 
discussing the wetland impact. to the buffers.  That portion of the property is actually where he is 736 
most concerned about safety because the former driveway and opening in the tree line are located 737 
there. They have planted some small trees in that area, but they are not currently large enough to 738 
provide an effective barrier for young children. The proposed fence would provide a physical barrier 739 
and help prevent the children from accessing the roadway. 740 
 741 
Mr. Houle explained the values of surrounding properties. He stated that the proposed fence is not 742 
anticipated to negatively affect surrounding property values. The fence would have limited visibility 743 
from the roadway due to existing trees located between the road and the proposed fence. Mr. Houle 744 
explained that an eight-foot fence was considered reasonable for the property and that a six-foot 745 
fence had also been considered because it would not require a permit. However, due to the elevated 746 
location of the house and the existing site grading designed to accommodate drainage, he determined 747 
that an eight-foot fence would better provide the intended screening and privacy. 748 
 749 

Mr. Houle explained that due to the elevation of the house, a shorter fence would not adequately 750 
screen the direct line of sight from the roadway to the residence. The additional height of the 751 
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proposed eight-foot fence would provide greater privacy and screening and was considered 752 
reasonable for the residential property. He stated that the property is uniquely affected by its 753 
configuration and location as a corner lot. The property previously contained a driveway, and the 754 
residence is exposed to two road frontages. Mr. Houle noted that no fence is proposed along the 755 
less-traveled roadway; rather, the proposed fence would be located along the Bunker Hill Avenue 756 
side of the property, where additional screening is desired. Mr. Houle referenced the submitted 757 
plan showing the approximate location and extent of the proposed fence. The Applicant also 758 
identified the nearby wetlands as a primary consideration in determining the fence location and 759 
stated that the fence would be positioned to maintain the required 25-foot no-disturbance setback 760 
from the wetlands. 761 

Ms. Cushman asked if the only fencing proposed is facing Bunker Hill, not fencing in the backyard. 762 
 763 
Mr. House confirmed it was a fence along Bunker Hill. 764 
 765 
Mr. Eastwood asked that if he [Mr. Houle] is looking to seek 25 feet to 28 feet, why not keep it out of 766 
the setback of 30 feet? 767 
 768 
Mr. Houle explained that locating the fence farther into the property would place it within the portion 769 
of the yard where the children typically play. He expressed concern that this configuration could 770 
allow the children to run around the end of the fence and toward the roadway. Placing the fence 771 
closer to the road would provide a greater separation between the children’s play area and traffic and 772 
would therefore improve safety. 773 
Mr. Houle acknowledged that the difference in setback would not determine whether the project 774 
could proceed and stated that the fence could be located at the required 30-foot setback if necessary. 775 
However, he requested approximately five additional feet toward the roadway to provide greater 776 
separation and protection from Bunker Hill Avenue based on how the yard is currently used. He 777 
explained the plan before him and showed a surveyor’s sketch. 778 
 779 
Ms. Cushman asked about the sight line, and if it would be limited by the installation of the fencing. 780 
Mr. Pierce asked about the maintenance of the trees that would be on the other side of the fencing, 781 
and the jurisdiction of the roads. 782 
Ms. Price answered that Bunker Hill is a state road, and Tilton is still under construction.  783 
Mr. Pierce asked what the additional next steps would be.  784 
Ms. Price stated that Mr. Houle needed to have a conditional use permit from the planning board, and 785 
if this board and the planning board grant the requests, he can pull a building permit. She explained 786 
that a building permit is needed as it is over eight feet and is a structure by our definitions  787 
Mr. Pierce said that they are only looking at the setback. 788 
The Board discussed the two front setbacks due to being a corner lot. 789 
Mr. Pierce asked for clarification regarding the proposed location of the fence. He noted that the 790 
property includes Bunker Hill Avenue, a stone wall, and an existing line of trees or vegetated buffer, 791 
and asked approximately how much distance would remain between the existing tree line and the 792 
proposed fence. 793 
 794 
Mr. Houle replied that he anticipated it was ten feet or so, where the trees stopped.  795 
Mr. Pierce asked if he were to move the fence to the 30-foot setback, it would still be out of the 796 
natural tree line. Mr. Houle said it would be about a yard between the trees and the fence. 797 
Mr. Pierce asked if the brown color of the fencing was to camouflage into the tree line.  798 
 799 
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Mr. Pierce asked if there were any more questions from the board before they vote to open public 800 
meeting or public hearing.  Mr. Pierce motioned to close. All voted in favor; motion passed 4-0.  801 
 802 
Mr. Eastwood motioned to open public session. Mr. Pierce stated to rescind the prior motion before 803 
moving forward. Ms. Cushman seconded. All voted in favor; motion passed 4-0.  804 
 805 
Mr. Pierce motioned to open the public hearing. Ms. Cushman seconded. All voted in favor; motion 806 
passed 4-0.  807 
 808 
Mr. Pierce noted there was no one in the audience for the record, 809 
Ms. Price stated that there was no public comment sent to her office.  810 
 811 
Mr. Pierce closed the public hearing. Mr. Eastwood seconded. All voted in favor; motion passed 4-812 
0.  813 
Mr. Pierce stated that the Board should go through the variance criteria.  814 
Ms. Jensen noted that the area along Bunker Hill Avenue is heavily vegetated in some locations but 815 
includes openings in the vegetation, including near a neighboring driveway. She commented that, 816 
although the issue was not directly related to the variance request, the property is located along a busy 817 
roadway and may be affected by vehicle headlights and other roadway impacts. Ms. Jensen suggested that 818 
vegetative buffer planning or similar guidance could be beneficial for homeowners facing these types of 819 
conditions and noted that this may be a recurring issue for residential properties along busy roadways. 820 
Mr. Eastwood commented that it's a relatively small ask, but he would hate to approve something so close 821 
to what could already be conforming, but it is a relatively small ask. 822 
Mr. Pierce discussed alternatives that could be constructed in compliance with the existing regulations, 823 
noting that the Applicant could potentially install a six-foot fence within the setback and an eight-foot 824 
fence at the required 30-foot setback. He stated that, in comparison, the requested relief appeared 825 
reasonable and was not considered excessive. Mr. Pierce noted that the proposed fence would be located 826 
partially within the existing vegetated buffer and that the vegetation would continue to mature over time. 827 
The proposed brown color would also help the fence blend with the surrounding area. He further 828 
commented that the fence could reduce the impact of vehicle headlights on nearby properties and may 829 
provide some benefit to neighboring residences. Mr. Pierce stated that the proposed setback reduction was 830 
unlikely to be readily noticeable from the roadway, negatively affect surrounding property values, or alter 831 
the character of the neighborhood. He further stated that the request appeared consistent with the spirit of 832 
the ordinance and represented a reasonable use of the property, particularly given the unique 833 
characteristics of the lot as a corner lot. 834 
 835 
Mr. Eastwood was in agreement that it is a corner lot and on a busy road. 836 
Mr. Pierce stated that the Board should go through the criteria one by one and just comment on it. 837 
Mr. Pierce described the first criterion: the variance will not be contrary to public interest, and the 838 
applicant's comments are exactly right. The post fence may not entirely interfere with traffic, public 839 
access, utilities, drainage, or neighboring properties. The intent of the fence doesn't go against public 840 
interest, or the implementation of the fence doesn't affect public health, safety, or welfare. He asked the 841 
Board if anyone had additional comments to add. There were no other board comments. 842 
 843 
Mr. Pierce described the second criterion: criterion two is that the spirit of the ordinance is observed 844 
because the ordinance does allow an eight-foot fence. In his opinion, the requested relief would allow the 845 
fence to be located in an area that may be less visually intrusive than if it were placed farther into the yard 846 
in compliance with the required setback. He also suggested that the Board consider a condition requiring 847 
the fence to be brown, noting that a white fence would likely be more visible from the roadway and could 848 
have a greater visual impact on the surrounding area. 849 
Mr. Eastwood commented that if we do agree to approve it, we need to have a condition that it's only 850 
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applicable to the Bunker Hill frontage.  851 
Ms. Cushman agreed. 852 
Mr. Pierce described the third criterion: in his opinion, substantial justice is done because the applicant 853 
will benefit from the decreased noise and light pollution on the property, the safety of his children and 854 
animals, and he doesn't see any negative aspect of this to any of the neighbors, any of the passersby, any 855 
of the abutters, or residents. A fence is a safety issue. 856 
Mr. Pierce described the fourth criterion: in his opinion, the values of surrounding properties are not 857 
diminished because he thinks that a fence doesn't detract from property value; it adds to the neighborhood. 858 
It only increases the value of one property, but it doesn't take away from the value of another. 859 
Ms. Cushman agreed.  860 
Mr. Pierce described the fifth criterion: in his opinion, the literal enforcement of the provisions of the 861 
ordinance will result in an unnecessary hardship. For the purposes of the subparagraph, unnecessary 862 
hardship means that, owing to special conditions of the property that distinguish it from other properties 863 
in the area, no fair and substantial relationship exists between the general public purposes of the ordinance 864 
provision and the specific application of that provision to the property. 865 
Mr. Cushman and Mr. Eastwood were in agreement.  866 
Mr. Pierce stated his opinion for criterion 5B: the proposed use is a reasonable one because it's a small 867 
adjustment, and going to be done tastefully and professionally according to the applicant that we've been 868 
presented with. He asked if the board was ready to make a motion and any conditions? 869 
Mr. Eastwood said to specify the Bunker Hill side. 870 
 871 
Mr. Eastwood made the motion that the Zoning Board of Adjustment grants the request for a 872 
variance from section 4.2, table of dimensional requirements of the Stratham Zoning Ordinance, to 873 
permit the construction of an eight foot high privacy fence located 20 feet from the Bunker Hill 874 
Road front setback on a corner lot, where a minimum of 30-foot front setback is required, as the 875 
Zoning Board of Adjustment has determined that the application meets all the variance criteria 876 
subject to the board's deliberations. Ms. Cushman seconded. All voted in favor; motion passed 4-0.  877 
 878 
Ms. Price addressed the board with their findings of fact. Mr. Pierce stated it was under the criterion 879 
above. He addressed the applicant's appeal period timeline of 30 days. 880 

 881 
B. OTHER BOARD BUSINESS  882 

 883 
Ms. Price introduced Matthew Malone and his application to become a full ZBA member. Mr. Malone 884 
discussed his interest in volunteering with the town and has lived in the community for a long time. The 885 
Board thanked Mr. Malone for his time, and his application will go before the Select Board’s next 886 
meeting for consideration.  887 
 888 

C. ADJOURNMENT 889 
 890 

Mr. Eastwood made a motion to adjourn the meeting at 9:22 pm. Mr. Pierce seconded the motion. All 891 
voted in favor; motion approved. 892 
 893 
Respectfully submitted by Vanessa Price 894 
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